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Introduction

The paper examines many of the areas of substantive law from the
specification. Most candidates attempted all questions with a number providing
excellent responses using the problem based scenarios. Interpretation of
command words for some questions needs to be improved upon. Candidates are
making better use of appropriate case law and legislative provisions to enhance
their answers though this needs to continue across all entries. Application of
appropriate legal principals has also shown a general improvement.

General issues

Questions of 2 or 4 marks are asking candidates for points based answers which
means they could receive a mark for every correct accurate point made in
answering the question. Space provided for answers should inform candidates of
the brevity of response required. Command words such as 'State’ and ‘Explain’
gain marks for providing knowledge, explained examples and/or identification of
specific legal concepts from the problems. A key point that should be stressed
with candidates is that question 4(a) 'Identify’ only awards marks for a brief
application (AO2) of the legal issues to the scenario. There are no marks
awarded for knowledge (AO1) no matter how detailed and expansive this.

Questions worth 6, 10, 14 or 20 marks are asking candidates to provide an
assessment of a legal issue or a problem given using a combination of
appropriate legal knowledge combined with an assessment of the issue.
Candidates answers are awarded a mark based on the level of response they
display reading their answer as a whole.

Analyse questions using the command words ‘Explain why' or ‘Analyse’ required
candidates to weigh up a legal issue with accurate knowledge supported by
either case law, legislative provision or legal theories, displaying developed
reasoning and balance. There was no requirement to offer any conclusions. The
amount of space provided should inform candidates as to the level of detail
required to score 6 marks.

10, 14 and 20-mark questions required candidates to approach a legal problem
with accurate knowledge supported by appropriate and relevant case law,
legislative provision and legal theories and apply this to the scenario.
Discussions of relevant issues needed to be well developed, with candidates



showing where the evidence in the scenario supported legal authority and where
it was lacking. Comparisons of conflicting evidence and legal arguments needed
to be demonstrated by candidates with a balanced comparison and justified
conclusions based on the case law/legislation.

Important notes regarding assess and evaluate questions

It is important to emphasise with centres that candidates have a number of
options when undertaking problem solving questions. Particularly for questions
worth 10 marks and above.

Whilst any approach to answering a legal problem is able to access the full range
of marks it may be helpful to re-emphasise two established approaches:

The vertical approach has been the traditional approach to answering legal
questions. This is where an answer looks at each aspect of the law in turn and
explains and applies the law o the problem, reach a conclusion on each aspect as
the answer develops. It is often seen as a logical approach to legal problem
solving that helps candidates focus on the ingredients in the area of law being
examined. For example, in a criminal law problem the answer could explain the
first element of crime, including any relevant cases and acts, and then link these
to the facts of the scenario picking up marks for knowledge, application,
analysis and evaluation.

The Horizontal approach is an alternative approach where all the law relevant
Yo solving the legal problem is firstly explained in detail. For example, the
candidate may take up the first 2 or 3 paragraphs of their answer with relevant
knowledge and understanding of the law. The rest of the essay then undertakes
the analysis, application and evaluation elements of the essay, with only passing
reference to established legal concepts. Some students may find this more
direct approach quicker and less complicated.

Both approaches allow full access to AO1, AO2, AO3, and AO4 marks.

Question 1la



The command word is 'State’ which requires candidates to give a one step, short

answer.

This question is a points based one where the candidate needs to give one
meaning of strict liability for 1 knowledge mark. For the other application mark
the candidate then needs to give a brief explanation or expansion of the
meaning of strict liability of, for example using a case.

Many candidates managed to gain one mark for stating a meaning of strict
liability. Some students were able to develop this meaning with a brief example
of a relevant case such as Alphacell v Woodward. Weaker answers managed to
only gain the 1 knowledge mark from a generic and vague understanding of strict

liability.
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Examiner comments

This scored 1 mark — The A02 mark was awarded for the
brief and correct explanation of public nuisance. No marks
were awarded for a definition as the candidates first
sentence is wrong.




Answer ALL questions.
Write your answers in the spaces provided.

1 (a) State the meaning of ‘strict liability’in criminal law.
(2)
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Examiner Comments

Here the candidate gives a brief but sufficient definition
of strict liability together with an example of a relevant
offence, scoring 2 marks.

RESPONSE_STATE: 13, WF: 60, RESPONSE: 256691, DOC_ID: 0482000019196
A 2-mark state question only requires a 2 sentence
answer. One showing relevant knowledge and the other
giving a relevant development, for example a more
detailed definition or relevant case.




Question 1b

The command word is ‘explain’ which requires candidates to show understanding
of the law through an explanation with application or relevant case law.

This question is a points based one where the candidate needs to explain 2
meanings of criminal recklessness for 2 knowledge marks. For the application
marks the candidate then needed to give an example of this concept ideally
using a relevant case explanation.

The best answers were able to give 2 meanings of recklessness and one
development using a case such as R v Cunningham, for 3 marks. Very few
answers scored full marks mainly due to a failure to show 2 meanings of
recklessness that were accurate. Some answers correctly drew the distinction
between Cunningham, and Caldwell recklessness. Many candidates were able to
score 1 or 2 marks for either a creditable meaning of recklessness or the use of
an appropriate case. However, many answers were confused, stating for
example, that recklessness was carelessness, which is not accurate. Others
confused the concept with negligence and/or omissions.
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Examiner Comments

Here the candidate gives a brief and developed definition
or recklessness for the 2 knowledge marks. Then two
relevant cases are briefly explained for the 2 A02 marks,
scoring 4 marks.




Examiner tip

A 4 mark explain question only requires 4 sentences. 2
sentences should be explanation of the concept and 2
sentences should give a relevant case and brief
explanation. If candidates write notes on topics such as
recklessness in this format it will aid revision and exam
technique to gain full marks in this type of question.

Question 1c

This was marked using a levels of response based mark scheme. The candidates’
answers were assessed in their entirety and allocated a level based on where
this best fitted the level descriptions.

The command word in this question was ‘Evaluate’, which was looking for an
extended answer, identifying areas of law which were given and some which
were not. Candidates needed to draw a conclusion based on the law, its
application and evaluation, with use of the problem.

Most candidates were able to give brief definitions of elements of criminal law
and apply this to the scenario. Weaker responses tended to focus on trespass in
the football ground and some elements of the Theft Act for the threat to Jon
by Viktor. Some confused Blackmail with duress. The best responses gave a very
detailed explanation and application of relevant sections of the Theft Act and
Blackmail, fogether with relevant cases, and then applied this appropriately to
the scenario. Very few candidates were then able to apply the same approach to
the second half of this question, which should have been to apply the law on
Obtaining Services Dishonestly. When this was seen the quality of the
application was excellent and overall warranted full marks. Application technique
and the use of case law and relevant legislation was much improved over previous
sittings. Weaker answers were able to attempt an application of the law on
blackmail, often with little case law. Such answers were unable to identify the
correct offence for the climbing over the wall o watch the football match.
Such answers often attempted to discuss fraud or making off without payment,
both of which were credited with little extra marks. Very weak candidates
incorrectly identified a burglary, confused blackmail with duress and talked
generically about a trespass.



For level 1 candidates were able to give basic knowledge of trespass as a crime

For level 2 candidates were able to relate the law on blackmail to Viktor. Case
law was often missing or not appropriately applied.

For level 3 candidates were able to relate the law of Blackmail to Viktor
including relevant case law. At the top of this level evidence was provided of
specific elements of the Theft Act such as a demand with menaces and apply
this to the scenario. Obtaining Services Dishonestly was often not identified
with candidates only able to score extra marks through the general discussion
of trespass, Fraud or Making Off Without Payment.

For level 4 candidates were able to discuss Blackmail using appropriate
terminology and case law, together with an evaluation of whether or not Viktor's
threat satisfied every element of the offence. Explanation and application of
appropriate terminology was effectively used. Relevant case law was used
throughout the answer. Low level 4 answers displayed excellent evaluation of
Blackmail but went on to incorrectly identify the second offence, scoring few
further marks. The best answers correctly applied Obtaining Services
Dishonestly.



Jon was employed by Eva as & van driver, Viktor knew that Jon had never passed his
driving test. Viktor threatened Jon that he would tell Eva this, unless Jon paid him
£200. Jon thought that Viktor would not carry out his 'rhr{:§ and refused to pay.

The following day Viktor, who wanted to watch his favourite football team, climbed
over a wall of the football ground in order to avold paying the entrance fee,

{c) Evaluate Viktor's possible criminal Nability for any property offences he may have
committed.
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Examiner Comments

L1Here the candidate gives a brief and developed
application of trespassing in the football ground and
attempts to link this to the Theft Act displaying limited
knowledge and application of the relevant law. This led to
it being placed at the bottom of Level 2, scoring 4 marks.
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Centre: 97700

Cand: 6186

(c) Evaluate Viktor's possible criminal liability for any property offences he may have
committed.
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Examiner Comments

For Blackmail the candidate applies the law very effectively to each relevant element
leading to a valid conclusion. The candidate then incorrectly applies the wrong offence of
Making Off Without Payment to Viktor’s entry to the football ground without payment. As
payment is customary paid for this event on entry Making Off is not relevant. However,
some credit has been given for the general discussion. This led to it being placed in the
middle of L4, scoring 11 marks.
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Examiner tip

For weaker students it may be better using the horizontal
approach to problem solving, i.e. planning to complete
answers by firstly writing down all the relevant case law
and explanation, followed by application. This may build
confidence in the traditionally more difficult element of
completing an evaluate question in applying the law.

Examiner tip

Use a range of short scenarios to teach candidates the
differences to when Making Off Without Payment and
Obtaining Services Dishonestly should be applied in a
scenario.




Question 2a

This was marked using a levels of response based mark scheme. The candidates’
answers were assessed in their entirety and allocated a level based on where
this best fitted the level descriptions.

The command word in this question was 'Explain’, which was looking for a
detailed answer, identifying the relationships between the general rule on
privity of contract and the exceptions to that rule. There was no need for
candidates to provide a conclusion.

A key word many candidates took insufficient notice of was ‘why’, indicating to
candidates that to score high marks their responses should be show some
justification for the general rule on privity of contract and a brief reason as to
why the exceptions to this rule have been created.

This question was generally answered more effectively than when it was
previously set.

For a level 1 candidate response displays a basic knowledge of privity of
contract such as what the general rule is to gain credit.

For a level 2 response (3 or 4 marks) this basic knowledge on privity of contract
would be developed with examples of situations where the rule or exceptions
existed, for example some candidates made use of the Contracts (Rights of
Third Parties) Act 1999.

For a level 3 response candidates needed to provide the general rule and go
through an examples together with an exception, justifying why contract law
has developed in this way. Better responses used the brief facts of cases such
as Dunlop v Selfridge to explain why this situation proved the rule. To gain 6
marks candidates needed to explain briefly why the general rule on privity on
contract exists, such as protecting people who have not promised to undertake a
term in the contract from liability and a brief explanation of a relevant case.
They then needed to explain why contract law has created exceptions, such as
agents given express authority to act on behalf of a party to the contract.



Centre: 97700
Cand: 6186

(a) Explain the reasons why the Contracts (Rights of Third Parties) Act 1999 creates
exceptions to the rules on privity of contract in some situations but not others.
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Examiner Comments

This answer correctly outlines the reasons for the privity of contract rule and the reason
the Act gives exceptions. Appropriate cases are briefly used to substantiate points. This
led to it scoring 6 marks.

Examiner tip

Questions like this are effectively two questions in one.
Candidate answers should be taught as two paragraphs,
one explaining why the legal principle exists and the
other why the exceptions exist. Reference to cases needs
to brief as this is only a 6-mark question.




Cand: 6187

Centre: 97700
(a) Explain the reasons why the Contracts (Rights of Third Parties) Act 1999 creates

exceptions to the rules on privity of contract in some situations but not others.
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Examiner Comments

This answer explains the rules and exceptions with some appropriate case law. There is a
slight confusion with criminal law but this is ignored due to positive marking. As the
analysis is a little simplistic the answer scored L3 and 5 marks.




Question 2b

This was marked using a levels of response based mark scheme. The candidates’
answers were assessed in their entirety and allocated a level based on where
this best fitted the level descriptions.

The command word in this question was ‘Evaluate’, which was looking for an
extended answer, identifying areas of law which were given and some which
were not. Candidates needed to draw a conclusion based on the law, its
application and evaluation, with use of the problem.

Most candidates were able to give brief definitions of elements of contract law
and apply this to the scenario. Weaker responses tended to focus on the
elements of creating a contract even though the question directly asked for
issues regarding breach of contract. The best responses gave a very detailed
explanation and application of relevant issues on the breach of contract and
detailed analysis of the advert and its legal interpretation and effect, together
with relevant cases and how damages might apply. A number of answers focused
on the issue of misrepresentation with some excellent analysis and evaluation. A
small number of answers included consumer law such as The Consumer Rights
Act 2015. All approaches were credited appropriately. Application technique and
the use of case law and relevant legislation was much improved over previous
sittings.

For level 1 candidates were able to give basic knowledge of an element of a
contract or brief details about remedies

For level 2 candidates were able to relate the law on terms of a contract or
types of offer to Rebel's situation. Case law was often missing or not
appropriately applied.

For level 3 candidates were able to relate the law of conditions, warranties and
breaches to Rebel's rights including relevant case law. Alternatively, students
were able to apply the law with relevant cases on misrepresentation. At the top
of this level evidence was provided of specific elements of the type of breach
such as an actual breach and its effect of Rebel's rights under the contract.
Remedies were identified with candidates but application and evaluation across
the answers were not always developed.



For level 4 candidates were able to discuss breach or misrepresentation using
appropriate terminology and case law, together with an evaluation of whether or
not Rebel could use different types of remedies. Explanation and application of
appropriate terminology was effectively used. Relevant case law was used
throughout the answer.

and what remedies may be available to him.
(14)
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Examiner Comments

This answer gains little credit for discussing the formation elements of the contract such
intention to create legal relations as it bear little relation to answering the question about
breach. There is credit for discussion of offer in the context of the advert and Carlill and
how this impacts Rebels contractual rights plus credit for remedies. There is limited other
relevant case law, analysis and evaluation leading to a L3 answer and 8 marks.




Cand: 6086
Centre: 97700

Assume there is a contract between Rebel and Music Gear.
(b) Evaluate whether Rebel’s contractual rights have been breached by Music Gear

and what remedies may be available to him. a0z

(14)
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Examiner Comments

This answer gives a detailed analysis and evaluation of the potential breach of a condition
contrasting cases such as Poussard with Bettini. The answer also discusses the impact of
consumer law on Rebel’s rights and how these issues impacts contractual rights and
remedies. This is a detailed evaluation of Rebels rights under contract law gaining L4
answer and 12 marks.
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Examiner tip

Candidates need to pay careful attention to the instructions given in
evaluate questions as to which areas of substantial law they should focus
on. More importantly with this question the instruction to focus on ‘breach’
and ‘remedies’ should be taken as a clear message that any discussion
about irrelevant matters such as the formation of the contract, except
communication of the offer will gain no credit.




Question 3a

The command word is 'Describe’ which requires candidates to show
understanding of the law through an explanation or relevant case law.

This question is a point based one where the candidate needs to describe 2
situations where an individual may not have the required capacity to form a
contract, for 2 knowledge marks. For the explanation marks the candidate then
needs to give an expansion of the incapacity to form a contract, which can use a
case.

Many candidates were able to score the 2 knowledge marks giving relevant
examples such as mental illness or a minor. AO2 marks were more elusive for
candidates to obtain. Better responses were able to give an expansion of one of
the lack of capacity situations identified. Few candidates were able to give a
case or statute example.



3 (a) Describe two situations when an indi{idual may not have the required capacity
to form a contract.
(4)
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Examiner Comments

This answer gives gains 2 A01 marks for identifying a lack of capacity of
mental illness and under the influence of drugs or alcohol. 1 A02 mark is
gained for developing the latter AO1 point, achieving 3 marks in total
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3 (a) Describe two situations when an individual may not have the required capacity

to form a contract.
(4)
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Examiner Comments

This answer gives gains 2 A01 marks for identifying a lack of capacity of
mental illness and under aged persons. 1 AO2 mark is gained for developing
the former A01 point, achieving 3 marks in total.
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Examiner tip

With 4 mark Describe questions the 2 A0O2 marks can easily be gained by
candidates using relevant case law or legislation with a small amount of
explanation.




Question 3b

This was marked using a levels of response based mark scheme. The candidates’
answers were assessed in their entirety and allocated a level based on where
this best fitted the level descriptions.

The command word in this question was ‘Analyse’, which was looking for a
detailed answer, identifying the key issues regarding a case of defamation for
Ali. There was no need for candidates to provide a conclusion.

Candidates generally applied the law very well to this scenario with some
excellent answers using legislation and case law. Most candidates were able to
identify the appropriate issues surrounding defamation.

For a level 1 candidate response a basic knowledge of the appropriate
Defamation such as identifying this action and a brief definition.

For a level 2 response (3 or 4 marks) candidates often identified that this was
a case of slander and an assessment of the evidence with a conclusion.

For level 3 responses candidates gave appropriate arguments as to why the
defamation may be successful. The best responses were able to provide a
relevant cases and legislation and weigh up the tension between Ali's right to
protect his character and the potential public interest defence.



A newspaper reporter has given an interview on television alleging that the famous
film star Ali Cat has had an inappropriate relationship with a child. The allegations are
later shown to be untrue. As a result of the interview, Ali Cat loses a £1m contract to
star in a film.

(b) Analyse the rights and remedies for Ali Cat against the newspaper.
- {6)
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Examiner Comments

This answer related article 8 of the Human Rights Act correctly to the tort of
defamation, applying relevant case law. Damages are briefly considered.
Discussing an injunction would have achieved full marks. The answer just fell
short and achieved L3 and 5 marks in total.

QO03b 0 1 Z 3 - 5 6

RESPONSE_STATE: 13, WF: 60, RESPONSE: 256733, DOC_ID: 0482000019195



Centre: 97700
Cand: 6186

(b) Analyse the rights and remedies for Ali Cat against the newspaper, WL{W
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Examiner Comments

An excellent explanation and application of the relevant law on defamation,
including damages, deserving L3 and 6 marks in total.

Examiner tip

Always start application questions with identification of the relevant case
law and/or legislation. Define basic terms such as slander and identify the
claimant and defendant. Then briefly apply the key issues using case law
and legislation, finishing with a conclusion as to whether the claimant is
likely to win their case. End with a brief overview of the remedies available.

Question 3c



This was marked using a levels of response based mark scheme. The candidates’
answers were assessed in their entirety and allocated a level based on where
this best fitted the level descriptions.

The command word in this question was ‘Assess’, which was looking for an
extended answer, looking at a specific area of law. Candidates needed to weigh
up factors and events and identify the most important or relevant issues. There
was no need for a conclusion though students often attempted to make one.

A key phrase in the question was 'rights and remedies’ which many candidates
took notice of. Gaining the maximum marks needed to cover both issues but a
high level 4 response could be achieved by just considering the rights, which
was an approach taken by many candidates. There were some excellent answers
applying all the relevant case law for the tort of trespass. Weaker candidates
made little use of cases with the law implied from their answer. Other answers
attempted to apply the law on Occupiers' liability, which did gain some credit.
However, this type of approach often exposed weak understanding of both
areas of the law. Some answers were generic and scored low marks.

For level 1 candidates were able to give basic knowledge of the law on trespass.

For level 2 candidates were able give a general assessment of the evidence and
often identified Fatima's a trespass by Bilal. Answers that attempted to apply
Occupiers' liability often failed to explain and apply the relevant legislation and
case law. Answers were generic with limited discussion of the key issues.

For level 3 candidates were able to relate in detail one or more of the key
issues regarding Bilal's trespass on Fatima's garden such as it being a direct and
unauthorised interference and that trespass does not require the proof of any
damage to the claimant’s land. Case law was used but answers often failed to
assess the evidence by way of discussion, with assertions.

For level 4 candidates were able to assess whether or not Bilal had taken
trespassed on Fatima's land using relevant case law. The best answers weighed
up whether or not Bilal could rely on the fact there was no clear distinction
between his land and that of Fatima's as a justification for the trespass.
Remedies were discussed with some excellent conclusions regarding the use of
an injunction for any future trespass and damages for the clearance of the

clippings.



(P a4 A A Addapre-defined ann v
him. Fatima got into an argument with Bilal after he again threw his grass clippings

into her garden.

Fatima had to spend £500 to clear away the grass clippings.

[} Assess the rights and remedies of Fatima against Bilal in connection with the
trespass to land.
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Examiner Comments

This answer displays a generic knowledge of trespass with an attempt at
application on some issues including damages. Overall an answer deserving
L2 and 4 marks in total.
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NB: This answer needs the second page please.

(c) Assess the rights and remedies of Fatima against Bilal in connection with the

trespass to land.
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Examiner Comments

This answer shows a very logical approach to the issue of trespass. It covers
a number of key issues using relevant case law. Appropriate remedies are
covered with the answer reaching an effective conclusion. Overall a L4
answer worth 10 marks in total.




Examiner tip

Breaking topics down into a number of elements helps students in planning
any application of the law to a problem. Each element can then be
developed in a paragraph in the essay using relevant cases, leading to a
much more coherent and high scoring answer.




Question 4a

The command word is ‘Tdentify’ which requires candidates give brief
explanations and/or examples of the focus of the question. There is no
requirement or expectation fo write a lot about a topic. With this question
candidates needed to identify what Rana's specific Human Rights were in
relation to the scenario. They were also required to identify any rights that had
been restricted in the scenario and/or were able to be restricted by her
manager. There was no need to show any knowledge of Article 11, in terms of
case law or definitions.

This question is a points based one where the candidate needs to provide brief
application of the law on Article 11 from the scenario to gain 4 AO2 marks. A
significant number of students did not understand the question and spent some
considerable time discussing the theory of Article 11. Sometimes this could take
up most of the space available for the answer. As this detailed knowledge was
not applied to the scenario, and there are no AO1 marks available to be awarded
for this question, unfortunately such responses gained few marks. Centres
should reiterate with students that it is applying rather than explaining the law
in this style of question that gains credit.

However, many candidates scored well on this question with the correct
identification of at least 2 and often 3 areas where Rana’s rights had been
restricted.



ol

4 Rana works in a car factory. She attends a union meeting of workers to discuss pay, %

which Is held in a dangerous part of the factory. The manager of the factory decides
to break up the meeting.

Rana is angry about the disruption of the meeting and joins a group of workers who
have blocked the entrance to the factory gates. Her manager warns her that she will
lose her job if she continues to take part in the blockade or if she joins the union.

(a) identify from the sfenarlo where Rana's rights under Article 11 of the

Human Rights Act 1998 have been restricted.
(4)
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Examiner comments

This scored 2 marks — identifies the restrictions to Rana’s rights,
free to join union and peaceful gathering. Note that the first
sentence gains no marks as this simply A01. Just by adding ‘She’ in
the second sentence makes this a creditable sentence.
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(a) Identify from the scenario where Rana’s rights under Article 11 of the

Human Rights Act 1998 have been restricted. 04
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Examiner comments

This scored 3 marks — Very good knowledge of Article 11 but this
gained no credit. However, identifies 3 restrictions to Rana’s rights
which are joining a union, allowing the meeting to discuss pay and
the fact that it cannot be restricted as there has not been shown to
be any ‘violence’.

Examiner tip

Read and understand what the question is asking you to
do, it can save time and gain marks.

Remember- This type of question gives no credit for
anything other than application of the law. This should be
briefly expanded on to gain the 4 A02 marks.




Question 4b

This was marked using a levels of response based mark scheme. The candidates’
answers were assessed in their entirety and allocated a level based on where
this best fitted the level descriptions.

The command word in this question was ‘Analyse’, which was looking for a
detailed answer, identifying the key issues regarding a potential breach of the
Data Protection Act. Credit was also given where there was an application of
Article 8 of the Human Rights Act. There was no need for candidates to provide
a conclusion.

This area of the specification has not been tested before this question and this
was reflected in the range of answers. A reasonable proportion of candidates
struggled with this question with many providing generic answers with little
relevant law being applied. However, there were other response which clearly
displayed an excellent understanding of this area of the law and how it applied
to the short scenario.

For a level 1 candidate response shows a basic knowledge of the appropriate
data protection issues such as stating as the need for the supermarket to keep
personal records confidential.

For a level 2 response (3 or 4 marks) candidates often identified the Data
Protection Act and how this might apply to the situation, including the potential
breach.

For level 3 responses candidates gave appropriate arguments as to the
supermarkets legal obligations under the Data Protection Act and appropriately
detailed application of the law, with cases to the situation.



An employee of a supermarket has deliberately posted the payroll data of nearly
100,000 staff online.

(b) Analyse the supermarket’s legal obligations arising from the storage of staff
payroll data and its later publication.
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Examiner Comments

The answer identifies Article 8 and the Data Protection Act and briefly
explains and attempts to apply them to the scenario. However, as the
answer is not completely focused on the obligations of the supermarket it
gains L2 an and 4 marks.
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Cand: 6187
Centre: 97700

(b) Analyse the supermarket’s legal obligations arising from the storage of staff
payroll data and its later publication.
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Examiner Comments

The answer identifies and applies the Data Protection Act and briefly
explains and to applies the relevant elements to the scenario. The answer
requires a little more detail in its explanation and therefore achieves L3 an
and 5 marks.

Examiner tip

Read and understand what the question is asking you to
do, it can save time and gain marks.

Remember- All the specification will be examined over
the course of a period of exam sittings so its critical
students revise all aspects of the course.
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Question 4c

This was marked using a levels of response based mark scheme. The candidates’
answers were assessed in their entirety and allocated a level based on where
this best fitted the level descriptions.

The command word in this question was 'Assess’, which was looking for an
extended answer, looking at a specific area of law. Candidates needed to weigh
up factors and events and identify the most important or relevant issues. There
was no need for a conclusion though students often attempted to make one.

A key phrase in the question was 'rights and remedies’ which many candidates
took notice of. Gaining the maximum marks needed to cover both issues but a
high level 4 response could be achieved by just considering the rights, which
was an approach taken by many candidates. There were some excellent answers
applying all the relevant legislation and case law for Occupiers Liability. Weaker
candidates made little use of cases with the law implied from their answer.
Other answers confused the 1984 Act with the 1957 Act, though this did gain
some credit. Some answers were generic and scored low marks.

For level 1 candidates were able to give basic knowledge of the law on
Occupiers liability.

For level 2 candidates were able give a general assessment of the evidence and
often identified the railway company as the occupier and Ron as an unlawful
visitor. Answers were generic with limited discussion of the key issues.

For level 3 candidates were able to relate in detail one or more of the key
issues in the Occupiers Liability Act 1984 such as duty to trespassers and how
this might be discharged. Case law was used with some legislative provision but
answers often failed to assess the evidence by way of discussion, with
assertions. For example, some candidates asserted that the railway company
was liable without weighing up the evidence such as effect of warning signs or
the concept of allurement and children.

For level 4 candidates were able to assess whether or not the railway company
had taken appropriate steps to discharge their duty to Ron using relevant case
law and legislation. The best answers weighed up whether or not warning signs
placed at the property were sufficient to discharge the railway company's duty,
the special rules regarding young children and the effect of contributory
negligence. Remedies were discussed with some excellent conclusions.
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serious injuries.

It was later discovered that the owners of the railway company had known about the
hole in the fence for some time and had taken no action. However, they had placed a
warning sign next to the hole stating, ‘Danger, keep out!’

(c) Assess Ron's rights and remedies in respect of the injuries sustained.
(10}
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Examiner Comments !

The answer identifies the duty of care to Ron and attempts apply generically ...
the concept of negligence and remedies. The answer uses no case law or
legislation to develop arguments and therefore achieves L2 an and 4 marks.
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(c) Assess Ron's rights and remedies in respect of the injuries sustained. JEI
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Examiner Comments

The answer identifies, explains and applies the relevant sections of the
Occupiers’ Liability Act 1984 to Ron in a logical and methodical manner. Case
law is also applied well as is the issue of an allurement and possible
damages. An excellent answer that achieve L4 and 10 marks.

Examiner tip

Students may benefit from the teaching of different
approaches to legal problem solving. Good marks can be
gained in many ways including encouraging appropriate
students to write down and explain the law on Occupiers’
liability first and then attempting to apply it to the
scenario.




Question 5

This was marked using some levels of response based mark scheme. The
candidates’ answers were assessed in their entirety and allocated a level based
on where this best fitted the level descriptions. This is the question candidates
need to spend some time on due to the level of marks available.

The command word in this question was ‘Evaluate’, which was looking for an
extended answer, identifying areas of law which were given and some which
were not. Candidates needed to draw a conclusion based on the law, its
application and evaluation, with use of the problem.

Candidates needed to consider two torts, which were the strict liability rights
conferred by the Consumer Protection Act 1987 and negligence. Candidates
then needed to consider whether Kyle would be able to successfully argue both
of these torts and the rights and remedies conferred by each. Alternatively,
negligence could be considered for both situations. Most candidates were able
to identify and explain at least some elements of Theft and duress but very few
candidates were able to identify the potential Fraud offence. Centres need to
ensure that candidates have a clear understanding of when this offence may be
applicable.

Weaker answers gave attempted a generic application of negligence to both
situations, with little case law or legal framework. At the other end of the scale
there were some outstanding applications of the law on the Consumer Protection
Act and negligence.

For level 1 candidates were able to give basic knowledge on the law of
negligence. Superficial application of some elements of the law were made to
the scenario.

For level 2 candidates were able to relate the law on negligence to the scenario.
There was little evidence of relevant legislation or case law applied to the
scenario. Candidates answers tended to be generic and unfinished.

For level 3 candidates were able to relate the law on negligence and The
Consumer Protection Act to the scenario with some relevant case law and more
detailed application of negligence. Higher scoring answers were able to provide
more detailed discussion and application on Consumer Protection or negligence
across both situations.

For level 4 candidates were able to discuss The Consumer Protection Act and
negligence in detail with excellent application of relevant elements. Cases and



legislation were used in detail fo support discussions and remedies were
discussed.
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Examiner Comments

The answer identifies, explains and applies the relevant sections of The
Consumer Protection Act to Kyle’s situation in a logical and methodical
manner. Case law is applied effectively to both negligence and the Consumer
Protection Act with reasoned discussions supporting judgments and
conclusions on various aspects of each part of the problem. The only point of
note is that the same marks can be achieved using just the space provided in
the exam booklet. An excellent answer that achieves L4 and 20 marks.
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Examiner Comments

The answer identifies, explains and applies the relevant sections of The
Consumer Protection Act to Kyle’s situation. The elements of negligence are
applied using case law to the potential negligence of the doctor in Kyle’s
treatment. Remedies are discussed in detail. An excellent answer that
achieves L4 and 20 marks.

Examiner tip

Identify the key areas of the law the 20-mark question is asking candidates to consider. Then discuss
each area in turn to aid a logical structure to the answer. Headings for each tort discussed can help
candidates with a logical structure as can the underlining of cases. Finally, deal with each relevant part
of the tort in a separate paragraph, e.g. remoteness and causation. Finally, answers do not require
each element of a tort in the same level of detail. An outline of the general issues can then focus in
detail on the areas that are contentious. This strikes the right balance between showing the examiner
an overall understanding of the tort but reduces the level of writing needed to score full marks.




Paper Summary

Based on their performance on this paper, candidates are offered the following
advice:

Read the questions and pay careful attention o what the command words
are asking you to do. This will mean answers will be more focused on what
gains marks.

Use relevant case law and legislation for the areas of the problem that
are felt to be contentious and try to only briefly discuss areas that are
non-contentious.

Consider using the horizontal or vertical technique to writing answers for
problems worth 6 to 20 marks. Some candidates may gain more
confidence and more marks by being encouraged to write down the law
with a brief explanation at the start of their answers. They can
concentrate on applying the law to the scenario.

As all areas of the specification are open to examination it is critical
candidates have the opportunity to cover all topics, at least briefly.



